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STATE OF WISCONSIN HD E @. P W
BEFORE THE DEPARTMENT OF

REGULATION AND LICENSING

IN THE MATTER OF DISCIPLINARY
PROCEEDINGS AGAINST

.

FINAL DECISION AND ORDER
91 RAL 24
89 RAL 1

SOUTHERN WISCONSIN SECURITY, INC.

AND WISCONSIN BUREAU OF

PRIVATE INVESTIGATION
RESPONDENT.
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The parties to this action for the purposes of Wis. Stats. sec. 227.53 are:

Southern Wisconsin Security, Inc.

and Wiscongin Bureau of Private Investigation
1219 Robincrest Lane

Elkhorn, WI 53121

Department of Regulation and Licensing
Division of Enforcement

P.0., Box 8935

Madison, WI 53708-8935

The parties in this matter agree to the terms and conditions of the
attached Stipulation as the final decision of this matter, subject to the
approval of the Department of Regulation and Licensing ('Department"). The
Department has reviewed this Stipulation and considers it acceptable.

Accordingly, the Department adopts the attached Stipulation and makes
the following:

FINDINGS OF FACT

1. Respondent Southern Wisconsin Security, Inc. and Wisconsin Bureau
of Private Investigation ("Security") was a private detective agency licensed
in the State of Wisconsin pursuant to license # 5415, said license having been
granted on March 27, 1979,

2. During various periods since March 19, 1988, Security has allowed
insurance coverage required by law to lapse.

3. On several occasions, Security has assigned personnel to act as
security guards, at times when the security guard had not been licensed as a
private detective or issued a private security permit as required by sec.
44(3.26, Wis. Stats.

4, By FINAL DECISION AND ORDER DENYING RENEWAL APPLICATION, dated
December 3, 1990, Security’s application for renewal of its agency license was
denied.
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5. Security failed to take appropriate steps to discontinue its
practice as licensed private detective agency followlng non-renewal of its
agency license.

CONCLUSIONS OF LAW

1. The Department of Regulation and Licensing has jurisdiction to act
in this matter pursuant to Sec. 440.26 (6), Wis. Stats.

2. The Department of Regulation and Licensing is authorized to enter
into the attached Stipulation pursuant to Sec. 227.44(5), Wis. Stats.

3. Respondent Southern Wisconsin Security, Inc. and Wisconsin Bureau
of Private Investigation has violated

a. Sec. RL 35.01(11), Wis. Adm. Code, by failing to maintain a bond
or liability policy for the period of 11censure as required by sec.
440.26, Wis. Stats.

b. Sec. RL 35.01(13), Wis. Adm. Code, by assigning a person to
perform security services who has not been isgsued a license or permit
prior to performing services.

c. Sec. RL 35.01(19), Wis. Adm. Code, by pract1c1ng without a current
license.

RDER,

NOW, THEREFORE, IT IS HEREBY ORDERED, that the attached Stipulation is
accepted.

IT IS FURTHER ORDERED, that the right of Respéndent Southern Wisconsin
Security, Inc. and Wisconsin Bureau of Private Investigation to renew its
private detective agency (# 5145) is suspended effective December 3, 1990.

Respondent will not operate or attempt to operate as a private detective
agency, or use the title or anything else to indicate operation as private
detective agency until it is currently licensed.

Respondent will not apply for renewal of its agency license so long as
the suspension is in effect and the suspension will remain in effect until
such time as Respondent satisfies the following:

a. Pays Five Hundred ($500) dollars as a forfeiture to the Department
of Regulation and Licensing.

b. Submits the name of each individual to be employed or assigned by
Respondent as a securlty guard, together with proof in the form of a
copy of the security guard permit or private detective license
indicating that each individual, including Richard Bichsel, Sr., is
authorized to act as a private security guard.
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c. Submits proof that Respondent has obtained and will maintain a
bond or liability policy as required by sec. 440.26, Wis. Stats., during
the period of licensure.

IT IS FURTHER ORDERED, that the Department of Regulation and Licensing
shall close investigative file # 89 RAL 1.

Dated this [ day of Q#\L , 199).

DEPARTMENT OF REGULATION AND LICENSING

1

by: 45,
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STATE OF WISCONSIN
BEFORE THE DEPARTMENT OF
REGULATION AND LICENSING

IN THE MATTER OF DISCIFLINARY

PROCEEDINGS AGAINST STIPULATICON
91 RAL 24
SQUTHERN WISCONSIN SECURITY, INC. 89 RAL 1

AND WISCONSIN BUREAU OF
PRIVATE INVESTIGATION
RESPONDENT.

& Su 94 B8 88 w4 wb

It is hereby stipulated by the Southern Wisconsin Semirity, Tnr. and
Wlucousluy Burcau of Drivata Invetigation ("Raspandnnr"), hy Rirhard Bichﬁﬂ-q
Sr. and the Department of Regulation and Licensing, Division of Enforcement by
its Attorney Richard Castelnuovo, as follows:

1. Thig Stipulation is entered into as a result of a license denial
pruceeding and investigation of the licensure of Respondent by the Divigion of
Entorcement (¥l KAL 24 and 89 BAL 1). Rezpsadant consents to the regolutinn
of these matters by Stipulation to be submitted directly to the Department of

Regulation and Licensing ("Department™) for approval,

2. Respondent is aware and understands hig rights with respect to
disciplinary proceedings, imcluding the right to a statement of the
allegations against it the right to a hearing at which time the State has the
burden of proving those allegations; the right to confront and cross-—examine
the witnesses againat it; the right to call witnesses on its behalf and to
compel attendance of witnesses by subpoena; the right to present testimony;
the right to file ohjertinns tn any propesed decision and to present briefs or
oral arguments to the cfficials who are to render the final decision; the
2ighi Lu petltlen fax rehsaring) ond all other applicahle rights afforded to
1L uuder Lhe Uunlited Otates Qemgritution, the Wigconsin Conaritntirm, the
Wisconsin Statutes, and the Wisconsin Administrative Code.

3. Respundeul voluulasily asd knswingly walvoo the rights ser frnrkh in

puragiaplh 2 above, on the condition that all of the provisions of this
Stipulation are approved by Lie Bupasrlwocul of Negulaedsn amd Liconoing.

4, 'Reapondent ic aware of his right to seek legal representation and has
obtained legul adviece prior to execution of this Stipulation.

5. With respect to the attached Final Decision and Order, Respondent
dued ot contest the matters set forth therein, and agrees that the Department
may make the findings set forth in the Findings of Fact, may reach the
conclusions set forth in the Conclusions of Law, and may in lieu of other
disciplingé allowed by law enter the Order requiring payment of a forfeiture
and suspending the right to renew its license until Security satisfies certain
cendiedonp. '

6. If the terms of this Stipulation are not acceptable to the Department
&€ Nepulation and Liconecing, the parties shall not be bound by the contents of

this Stipulation ar the propegéd Final Decision and Order, and the matter
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shall be returned to the Division of Enforcement for further proceedings. In
the event that the Stipulation is not accepted by the Department of Regulation
and Liceusluy, Lhe partica agree not to contend that the Nepartment of
Regulation and Licensing has been prejudiced or biased in any manner by the
congideration of Lhiz attempted rescolytion.

7. If the Department of Regulation and Licensing accepts the terms of
this Stipulation, the parties to the Stipulation comsent to the entry of the
attached Final Decision and Order without further notice, pleading, appearance
or consent of the parties.

8. Respondent agrees that complainant's attorney, Richard M.
Castelnuovo, may appear at any deliberative meeting of the Department of
Regulation and Licensing with respect to this stipulation but that appearance
is limited to statements solely in support of the Stipulation and for no other

purpose.

9. The Division of Enforcement joins Respondent in recommending that
the Department of regulation and Llceusiug edupt this Ceipulotion and issue
the attached Final Decision and Osders—— |

_1gggaZZ5a=L_JEL_f5&¢e1Z§&£z,_jS£L_h___ .ii___(l1&#é=gl_413fll__
Southern Wisconsin Security; Inc. Date

and Wigoongin Bursan nf Private

Investigation
by Richard Bischel, Sr,
Title:
7 4
Ml (atfis -l Oy
Rirhard M. Castelnuove, Attorney Datd 7 '

Divizgion of Enforcement

il
[




NOTICE OF APPEAL INFORMATION -

(Notice of Riéhts for Rehearing or Judicial Review,
the times allowed for each and the identification
+ of the party to be named as respondent)

The following notice is served on you as part of the final decision:

1. Rehearing.

Any persen aggrieved by this order may petition for a rehearing within
20 days of the service of~this decision, as provided in section 227.49 of
the Wisconsin Statutes, a copy of which is attached. The 20 day period
commences the day after personal service or mailing of this decision.
(The date of mailing of this decision is shown below.) The petition for
rehearing should be filed with the State of Wisconsin Department of
Regulation and Licensing.

4.

A petition for rehearing is not a prerequisite for appeal directly to circuit
court through a petition for judicial review.

2. Judicial Review. -

Any person aggrieved by this decision has a right to petition for
Judicidl review of this decision as provided in section 227.53 of the Wisconsin -
Statutes, a copy of which is attached. The petition should be filed in ;
circuit court and served upon the State of Wisconsin Department of Regulation
and Licensing.

L% »,
St

within 30 days of service of this decision if there has been no petition
for rehearing, or within 30 days of service of the order finally disposing
of the petition for rehearing, or within 30 days after the final dlsposxtlon
by operation of law of any petition for rehearing.

The 30 day period commences the day after personal service or mailing
of the decision or order, or the day after the final disposition by operation
of the faw of any petition for rehearing. (The date of mailing of this
decision is shown below.) A petition for judicial review should be served
upon, and name as the respondent, the following: the State of Wisconsin
Department of Regulation and Licensing.

The date of mailing of this decision is April 15, 1991 .

WLD:dms
886-490




227.39 Pelttons lor rohearing In conlested cases. (1) A d asl
petstion for reheanng shall not be a presequisite for appeal of isposing of the application for rehcanng. or within 30 days
review, Aay person aggneved by a final order may, within 20 after he final disposition by operation of law of anv siich
days after service of the order, file 3 watten petition for application for seheanng. The 30-8ay penod for senang and .

reheanng which shall specify in detad the grounds for the | filing a petrtion under this paragraph commences on the day
rehcl sought and supporting authontics, An agency may after personal service or maihing of the decision by the agency.
order a rgheanng on its own moton wiihin 20 days after I the pewtioner 1s a resident, the proceedings shall be held 1n
service of a final ocder. This subsection does not apply to § the circwt court for the county where the peutioner resides,
17.025 (3) {e). No ageney is required ta conduct mlz::':thnl; ;J;cgpt ;hal.lf lh; pettioner is an agency, the proceedings shall
- . t
one tebeanng based on 8 pettion ot seharing fed under rsides and cxccpt 35 provided m o 7759 6) (5, 14270
. . . and 182.71 (3) (g). The proceedings shall be in the circuit
- m_(‘2l:;‘°l;—;":é;:{:ﬁ‘;:’:’gfff‘:;:};?"“3 s:a: “°‘ds“5r’;"ﬁ court for Dane county if the petitioner is a nontesident. I all
take effect on the date fixed by the BEC‘:‘:‘;:H(; sl:a‘l)lrc;;lsin?ae pam'?s stipulate and the court 10 which the parties desire to §
in el’!‘e'::‘:lj t:inlcss l_hc petition Is granted or'unnl the order is ;ﬁtg:;; :Iii:;:;?f; :grlchcesp?:lgomdézizzzgﬁ?gg
’"1;;;5:{:; - "fodm?f'b or set as:idc als pr °v}'1d°g b¥ Ial\:. for review of the same decision are filed in different counties,
. Vs eann% wi | ¢ 3”'}!; only on the basis ol the circuit judge for the county in which a peution for review
g) s°"’° m: °“3I crror o r fa""- of the decision was first filed shall determine the venue for
. ome matenal error of facl . judicial review of the decision, and shail order transfer or
(€) The discovery of new ewdence sufliciently strong to consolidation where appropriate
reverse or modily the order, and which could not have been .

- - ot {b) The peution shall state the nature of the petitioner’s -
previously discovered by due diligence, . - interest, the facts showing that petitioner is a person ag- :
(4) Copies of petitions for reheaning shall be served on all rieved by the decisio d th d ifiedins. 277.57 *
arties of record. Parties may file replies to the petiti grieved O ision. and the grounds specified in . 227.57
P Ay - 3 Y A P peution. upon which pettioner contends that the decision should be
_(5) The agency may order a rehearing or enter an order reversed or modified. The petition may be amended. by leave
with reference to the petition without a heaning, and shall of court, though the ume for serving the same has expired. .
dispose of the petiion within 30 days alter it is filed. If the The peution shall be entitled in the name of the person senang
agency :ocs “°l' enter an order disposing of the petition it as petitoner and the name of the agency whase dezision s
g'h"‘ the 30-day penod, the petition shall be deetned to have sought to be reviewed as respondent. except that in petitions
en denied as of the expiration of the 30-day period. for review of decisions of the following agencies, the latter
(6) Upon granting a rehearing, the agency shall set the agency specified shali be the named respondent:
matter for further proceedings as soon as practicable. Pro-

) il conf 1. The tax appeals commission, the depanment of revenue.
cecdings upon rehcanng shall conform 25 nearly may be to 2. The banking review board or the consumer credit review
the proceedings in an onginal heanng except as the agency =

) b : board, the commissioner of banking.
may otherwise direct, Ifin the agency's judgment, aftersuch | - 3. The credit union review board. the commissioner of
rehearing 1L appears that the onpinal decision, ordet of eredit unions.
determnation 1s 1n any respect unlawlul or unreasonable, the

4. The savings and loan review board. the commissioner of
agency may reverse, change, modify or suspend the same savings and loan, except if the petinoner is the commussioner
‘ accordingly. Any detision, order or determination made

N2 of savings and loan, the prevailing parnes before the savings
after such reheanng reversing, changing, modifying or sus- and loan review board shall be the named respondents.
pending the original determination shail have the same force

vl decs d o {c) Copies of the petition shall be sened. personally or by
and effect as an onginal decision, order or determinalion. certified mail, or, when service is umely admitled in wnting,

by first class mail, not later than 30 days after the insuitotion

. of the proceeding, upon all parties who appeared before the

' agency n the proceeding in which the order sought 1o be

- teviewed was made. /

(d) The agency (except in the case of the 1ax appeals

commission and the banking review board. the consumer:

: credit review board, the credit union review board, and the:

savings and loan review board) and all parties to the procecd-

. ing before i1, shall have the right 1o parucipaie in the
department of employe trust funds, the commissioner of ng be'c : - s

bair)lking. the commissioner of credu unions, the commis- | | g&?;‘iﬁi:‘:; ::::ﬁm;rh;n?;:‘r;::%gf::;ﬁ*:i'; ::;::;

sioner of savings and loan, the board of state canvassers and - . i p = i

those dccusionf of the department of industry, labor and ! to intcrvene shall serve a copy of the petition on each party

who appeared belore the agency and any addivonal parues 1o

!n:jm:.ml r:lauon; WEIC:’I barc su:]ccl to review, priof Lo any the judicral review at leasi $ days prior to the date sel for
jugicia review, by the labor an mdustry review commission, hcaring on the pcution.

Ir'-':!-'.'M:cP t as otherwise provided by law. . {2) Every person scrved with the petition for review as
. . provided in this section and who desires to participate in the

- te o remeam e A —— e E

227.52 Judiclal revlew; decislons revlewable. Adminis-
. trative decisions which adversely affect the substanual inter-
wsts of any person, whether by action or inaction, whether
allirmative or negative in fonm, are subject to review as
provided in this chapter, except for the decisions of the
depariment of revenue other than decisions relating to 2lco-
ol beverage permits issued under ch. 125, decisions of the

. - . proceedings for teview thereby instituted shall sene upon the '
21.5) Parlles and proceedings for revlew. (1) Except as petitianer, within 20 days afier service of the pettion upon
otherwise speaifically provided by law, any person aggneved such person, a nouce of appearance clearly staung the
by 2 decision specified in 5. 227.52 shall be enitled to judicial person's position with relerence to cach matenal allegation in
- feview thereof as provided (n this chapter. the petiion and to the affirmance, vacation or modification
(2) Proceedings for review shall be msututed by serving a of the arder or deciston under review. Such notice, other than
peution therefor personally or by cerufied mail upon the by the named respondent. shalt also be sened on the named

agency or one of ns officials, and filing the petition in the respondent and the attorney general, and shall be filed,
office of the clerk of the circuit court for the county where the together wath proof of required service thereof, with the clerk
Judicwal review proceedings are ta be held, Unlessa rcheznng of the reviewing court within 10 days after such scrvice.
B requested under s. 227.49, petiwons for review under this Service of all subscquent papers or notices in such proceeding
paragraph shall be served and filed within 30 days afler the ' necd be @ade only upan the petiioner and such other persons
service of the decision of the agency upon all parties under s. +  as have served and filed the notice as provided in this
227.48. Il a reheaning 15 requested under s, 227.49, any party ", subsection or have been permitted to intervene in said pro-

desiring judimal review shall serve and (ile 2 petition for

steding, as parties thereto, by order of the reviewang count.
review wathin 30 days after service of the order finally

x\



STATE OF WISCONSIN
BEFORE THE VETERINARY EXAMINING BOARD

IN THE MATTER OF
THE INVESTIGATION OF

DALE PENEGOR, D.V.M,,

Licensee

MEMORANDUM AND ORDER ON SETTLEMENT CONFERENCE

TO: Robert J. Penegor
Attorney at Law
16655 W. Bluemound Road, Suite 100
Brookfield, WI 53005

Pamela M. Stach

Attorney at Law

1400 East Washington Avenue
P.O. Box 8935

Madison, WI 53708

An informal settlement conference was conducted in the above-captioned matter before
the Veterinary Examining Board on January 9, 1991. The purpose of the conference was
to provide interested parties with an opportunity to discuss allegations received
pertaining to the practice of Dr. Penegor as a veterinarian, and to attempt to reach a fair
and consensual resolution of the matter.

Dr Penegor appeared in person and by Attorney Robert J. Penegor. Others present in
addition to the board were Wayne Austin, the board’s legal counsel, and Pamela M.
Stach, attorney for the Department of Regulation & Licensing, Division of Enforcement.

The parties orally presented their respective positions regarding the matter to the
board, and the board deliberated on a possible disposition of the matter. The board
thereafter presented a proposed Stipulation for Dr. Penegor’s consideration, a copy of
which is attached hereto and made a part hereof. The Stipulation was ultimately
executed by Dr. Penegor, Mr. Penegor, Ms. Stach and Dr. Schroeder, board Chair.




Lo

it}
il

Penegor Order
Page 2

Based upon the proceedings at the conference, and upon the Stipulation of the parties,
the board enters the following order.

ORDER

NOW, THEREFORE, IT IS ORDERED that based on the findings and conclusions in this
case, as set forth in the Stipulation of the parties hereto, Dale Penegor, D.V.M., be, and
hereby is, reprimanded.

Dated this [ day ofoy, 1991.

STATE OF WISCONSIN
VETERINARY EXAMINING BOARD

O’/ﬂ

by
W}BMM J. A. Hines, DVM

C haku .

WRA:BDIS:1140




STATE OF WISCONSIN
BEFORE VETERINARY EXAMINING BOARD

IN THE MATTER OF
THE INVESTIGATION OF
DALE PENEGOR, D.V.M,,
Licensee
STIPULATION

Dale Penegor, D.V.M. (Dr. Penegor), and the Veterinary Examining Board (board),
having reached agreement on disposition of the informal complaints identified as
87 VET 13 and 89 VET 17, agree and stipulate as follows:

1. This Stipulation shall be made a part of a Menoranduin and Order on
Settlement Conference to be issued by the board, and all terms of the Stipulation shall be
binding on Dr. Penegor as a part of the board’s order.

2. This Stipulation and the board’s order shall be placed in Dr. Penegor’s
permanent file, and may be used if there are further complaints against him.

3. Dr. Penegor is licensed to practice veterinary medicine in Wisconsin by
license #850, issued in 1965, and he practices at Hales Corners Veterinary Clinic, 5118
South 108th Street, Hales Corners, WI 53130.

4. On February 12, 1985, Dr. Penegor performed a declawing procedure on a cat
owned by Ms. Jo Lindoo.

5. Ms. Lindoo subsequently relocated to another area and, in early 1987,
presented the cat at the Park Pet Hospital S.C., Milwaukee, Wisconsin, for routine
vaccinations. On physical examination by David K. Rosen, D.V.M,, it was noted that
one of the cat's claws was growing back. On further examination, it was noted that
there were two other areas of regrowth, and a subsequent radiograph revealed that a
portion of P3 was present in all of the toes.

6. A second declaw procedure was performed by Dr. Rosen. The cat reportedly
made a normal recovery and is currently clinically normal.

!
!

~
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Penegor Stipulation '
Page 2

7. On July 30, 1985, Dr. Penegor performed a declawing procedure on a cat
owned by Darwin Pharo.

8.  Sometime in 1988, the Pharos noted that the cat had an abscess on a toe of the
left rear paw resulting from regrowth of a claw. Dr. Penegor indicated that he would
perform a second declaw procedure without charge to the Pharos, but the Pharos
instead presented the cat for treatment at the Cudahy Veterinary Clinic. M.J. Johnson,

D.V.M,, performed the repair of the regrowth on April 21, 1989.

9. Indeclawing the Lindoo and the Pharo cats, Dr. Penegor utilized the Rescoe
technique, which is an appropriate declawing technique.

10. In the instances set forth herein, Dr. Penegor engaged in conduct in the
practice of veterinary medicine which evidenced a lack of knowledge or ability to

apply professional principles or skills, in violation of Wis. Adm. Code sec. VE 7.06(1).

10. The parties agree that appropriate discipline to be imposed in light of this
v101atxon is a formal reprimand.

Dated this _ S day of rdﬁ-" , 1991.

© MQW

Dale Penegor, D.V.M.

S . dayof '%//Z _,1991.

ted this

oL - Tepegor;, Altorney

Dated this _/ OAday of g<Z‘ 20 1991
Y el a St st

Pamela M. Stach, }( ttorney, Office of Board Legal Services

Dated this /¢ __ day of 4 / 1991

STATE OF WISCONSIN VETERINARY EXAMINING BOARD

ey

b, 513 mhméhmgawxw
J. A. Hines, DVM Chair




NOTICE OF APPEAL INFORMATION

(Notice of Rights for Rehearing or Judicial Review,
the times allowed for each and the identification
- - of the party to be named as respondent)

The following notice is served on you as part of the final decision:

. 1. Rehearing.

Any person aggrieved by this order may petition for a rehearing within
20 days of the service of-this decision, as provided in section 227.49 of
the Wisconsin Statutes, a copy of which is attached. The 20 day period
commences the day after personal service or mailing of this decision.
(The date of mailing of this decision is shown below.) The petition for
rehearing should be filed with the State of Wisconsin Veterinary Examining Board.

—

-

A petition for rehearing is not a prerequisite for appeal directly to circuit
court through a petition for judicial review.

2. Judicial Review.
Any person aggrieved by this decision has a right to petition for
- judicidl review of this decision as provided in section 227.53 of the Wisconsin -

Statutes, a copy of which is attached. The petition should be filed in
circuit court and served upon the State of Wisconsin Veterinary Examining Board.

e,

within 30 days of service of this decision if there has been no petition
for rehearing, or within 30 days of service of the order finally disposing
of the petition for rehearing, or within 30 days after the final disposition
by operation of Jaw of any petition for rehearing.

The 30 day period commences the day after personal service or mailing
of the decision or order, or the day after the final disposition by operation
of the law of any petition for rehearing. (The date of mailing of this
decision is shown below.) A petition for judicial review should be served
upon, and name as the respondent, the following: the State of Wisconsin
Veterinary Examining. Board,

The date of mailing of this decision is __ April 15, 1991 .

WLD:dms
£86-490
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- superseded, modified, or set aside as provided by law.

227.<9 Pehllons for rehearing 1n condested cases. (1) A
petition for reheanng shall not be a prerequisite for appedl or
review. Any person aggneved by a final order may. within 20
days afier service of the order, file 2 wntlen pettion for
reheanng which shall speaify in detail the grounds for the
rehief soucht and supporting authonues, An agency may
order a rehcanng on s own motion within 20 days after
service of a final order. This subsection docs not apply o s.
17.025 (3) (). No agency is required to conduct more than
one reheanng based on a petition for reheanng filed under
this subscction in any contested case,

{2) The filing of a petiion for reheanng shall not suspend
or delay the effective date of the order, and the order shall
1ake efTect on the date fixed by the agency and shall continue
in eifect unless the petition is granted or until the order is

(3) Rehearing will be granted only on the basis of:

(a) Some matenal error of law.

{b) Sotme matenal error of fact.

{c) The discavery of new evidence sufficiently strong 10
reverse or modify the order, and which could not have been
previausly discovered by due diligence. ) -~

(4) Copics ol petitions for rehearing shall be served on all
parties of record. Parties may file rephes to the petstion.

(5) The agency may order a rehearing or enter an order
with reference to the pettion without a hearing, and shall
dispose of the petison within 30 days after it is filed. If the
agency does not enter an order disposing of the petition
within the 30-day peniod, the petition shall be deemed to have
been demed as of the expiration of the 30-day penod.

{6) Upon granting a reheanng, the agency shall set the i
matter for further proceedings as soon as pracucable. Pro-
ceedings upon reheanng shall conform as nearly may be to
the proceedings 1n an onginal heanng except as the agency

may otherwise direct. Ifin the agency's judgment, after such
reheanng it appears that the original decision, order or
determination 1s 1n any respect unlawful or unreasonable, the
agency may reverse, change, modify or suspend the same .
accordingly. Any detision, order or determuination made |
after such rcheanng reversing, changing, modifying or sus-
pending the ongmnal determination shall have the same force
and effect as an original decision, order or determination.

227.52 Judiclal review; decislons reviewable. Adminis-

. trative decisions which adversely affect the substantial inter- |

ests of any person, whether by action or inaction, whether
aflirmative or ncgative in form, are subject (o review as
pronded in this chapter, except for the decisions of the
department of revenue other than decisions relating 1o aico-
hol beverage permuts issued under ch. 125, decisions of the
department of employe trust funds, the commissioner of
banking, the comnussioner of credit unions, the commis-
sioner of savings and loan, the board of state canvassers and
those decisions of the department of industry, labor and
human relations which are subject to review, pnor to any
judicial review, by the labor and industry review commission,
and except as otherwisc provided by law.

221.53 Pertles and proceedings lor review, (1) Except as

otherwise specafically provided by law, any person aggneved

by a decision specified in s. 227.52 shall be entutled 10 judicial
- teview thereof as prowided in this chapter.

(2) Proceedings for review shall be instituted by serving a
peution therefor personally or by certified mail upon the
agency or one of its officials, and filing the petilion tn the
office of the clerk of the circuit court for the county where the
Judicial review proceedings are 1o be held. Unless a reheanng
B requested under s. 227.49, peutions for review under this

paragraph shall be served and filed within 30 days after the I
service of the decision of the agency upon all parties under s,
2'.’.7.4.8. If a reheanng 1s requested under s, 227,49, any party
desiring judicial review shall serve and file a petinon for
review wathin 30 days after service of the order finally

ot

disposing of the apphcation for rehcanng, or within 30 dasvs
afier the final disposition by operation of law 6f anv_such
appheauan for reheanng. The 3J0-day penod for serdhic and.
fibng a peution under this paragraph commences on the day
after personal service or matding of the decision by the agency.
If the petitoner 15 a resident, the proceedings shall be held in
the circuit court for the county where the pctitioner resides.
except thatif the petitioneris an agency, the proceedings shall
be 1n the circuit court for the county where the respondent
resides and except as provided in ss. 77.59 (6} (b), 182.70 (6)
and 132.71 (5) (2). The proceedings shall be 1n the circut
court for Dane county if the petitioner is a nonresident. I all
parties stipulate and the court to which the parties desire to
transfer the proceedings agrees, the proceedings may be held
in the county designated by the partics. 1f 2 or more petitions
for review of the same decision are filed in difTerent counties,
the circuit judge for the county in which a pettion for review
of the decision was first filed shail determine the venue for
judicial review of the decision, and shall order transfer or
consolidation where appropnate,

(b) The petition shall state the nature of the petitioner’s
interest, the facts showing that petitioner is a person ag: -
gricved by the decision, and the grounds specified in's. 227.57 ;
upon which peutioner contends that the decision should be °
reversed or modified. The petition may be amended. by leave
of court. though the time for serving the same has expired. .
The petition shall be entitled in the name of the person sening
itas p@:uuoncr and the name of the agency whose decision is
sought to be reviewed as respondent. except that in penuons
for review of decisions of the following agencies, the latter
agency specified shail be the named respondent:

1. The 1ax appeals commission, the department of revenue,

2. The banking review board or the consumer credit review
board! the commussioner of banking.

3. The credit union review board. the commissioner of
credit uruons.

4. The savings and loan review board. the commssioner of
savings and loan. except if the petitoner 15 the commssioner
of savings and loan, the prevailing parties before the savings
and loan review board shall be the named respondents.

(c) Copies of the petition shall be senved. personally or by
certified maul, or, when service is umely admitted in wnting,
by first class mail, not fater than 30 days after the instituuion
of the proceeding. upon all parues who appeared before the
agency in the proceeding in which the order sought 1o be
reviewed was made, s

{d) The agency {except in the case of the tax appeals
commission and the banking review board. the consumer’
credit review board, the credit union review board. and the:
savings and loan review board) and all parues to the proceed-
ing before it, shall have the nght to participate in the
proceedings for review. The court may permit other inter-
ested persons o intervene. Any person petitioning the court
to intervene shall serve a copy of the petttion on each pariy
who appeared before theagency and any additional parues to
the judicial review at least 5 days prior to the date set for
heanng on the petition.

{2) Every person served with the petition for review as
provided 1n this section and who desires to partiaipate in the
proceedings for review thereby instituted shatl serve upon the
peuioner, within 20 days after service of the petiion upon
such person, a notice of appearance clearly staung the
person’s position with reterence to cach matenal allegation in
the peution and to the affirmance, vacation or modification
of the order or decision under review. Such notice, other than
by the named respondent, shall also be served on the named
respondent and the altorney general, and shall be filed, :
together with proof of required scrvice thereof. with the clerk
of the reviewing court within 10 days afler such service,
Service of all subsequent papers or notices in such proceeding
need be made only upon the petitioner and such other persons
as have served and filed the notice as provided in this
subsection or haxc been permitted to sntervene in said pro-
ceeding, as partics thereto, by order of the reviewing court. .




